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ABSTRACT

Law plays an important role in the establishment of any peaceful society.
The world at large needs to have some sort of constitution. Islam, being proactive,
devised important rules about 1440 years back for the safety of Din, Life, Wealth,
Wisdom and Generation. In Sharia they are called “Usil-e-Khamsa” (five rules).
Since the entire building of the Sharia stands on these five rules. As mentioned
earlier, the safety of Wealth is one of the basics of Din. Therefore, Islam introduced
the system of Had-e-Sariga (Punishment for Theft) as well as Highlight its
introduction and categorized Theft and Islamic Jurisprudence determined its
different types according to the nature and circumstances and stated suitable
punishments for them. Cheating in Property is also a kind of theft and wealth cannot
become safe if a person give cheating in it. Pakistani Laws especially Pakistan Penal
Code has gathered all these rules and has given them the shape of a law. However,
the alignment of these laws with the Islamic figh is always a big question and it is
feared that they miss the Islamic teachings regarding these issues. Therefore, this
intellectual enquiry is all about the detailed comparative study of these sections of
Pakistan Penal Code regarding to the Cheating in Property with all the four basic
Islamic schools of thought. The intention is to make it clear that to what extent each
section is in accordance or in conflict with which school of thought.

Key words: Cheating, Property, Pakistan Penal Code, Islamic Figh.
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415: Cheating:

““Whoever, by deceiving any person, fraudulently or dishonestly induces the person
so deceived to deliver any property to any person, or to consent that any person shall
retain any property, or intentionally induces the person so deceived to do or omit to
do anything which he would not do or omit if he were not so deceived, and which
act or omission causes or is likely to cause damage or harm to that person 1 [or any

other person] in body, mind, reputation or property, is said to “cheat"*.”’
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416: Cheating by personation:
“A person is said to "cheat by personation" if he cheats by pretending to be some

other person, or by knowingly substituting one person for another, or representing

that he or any other person is a person other than he or such other person really is*.”
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417: Punishment for cheating:
““Whoever cheats shall be punished with imprisonment of either description for a
term, which may extend to one year, or with fine, or with both®’.”’
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418: Cheating with knowledge that wrongful loss may ensue to person whose
interest offender is bound to protect:

““Whoever cheats with the knowledge that he is likely thereby to cause wrongful
loss to a person whose interest in the transaction to which the cheating relates, he
was bound either by law, or by legal contract, to protect shall be punished with
imprisonment of either description for a term which may extend to three years, or
with fine, or with both**.”’
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419: Punishment for cheating by personation:
““Whoever cheats by personation shall be punished with imprisonment of either

description for a term which may extend to seven years, or with fine, or with
both*’.”’
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420: Cheating and dishonestly inducing delivery of property:

““Whoever cheats and thereby dishonestly induces the person deceived to deliver
any property to any person, or to make, alter or destroy the whole or any part of a
valuable security, or anything which is signed or sealed, and which is capable of
being converted into a valuable security, shall be punished with imprisonment, of

either description for a term which may extend to seven years, and shall also be

liable to fin>°.>
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30: Valuable security:
““The words "valuable security denote a document which is, or purports to be a
document whereby any legal right is created, extended, transferred restricted,
extinguished or released, or whereby, any person acknowledges that he lies under

legal liability, or has not certain legal right®?.”’
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