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Abstract

A Fatwa is about copying a command with clarity and
answering difficult Shari‘ah issues which are uncommon. The
person who fulfills such kind of responsibility and issues a
fatwa is called “Mufti” in Islamic theology and “Bishop” in
Christianity.

The Mufti is indeed the bearer and preacher of the rules of
Shariah. Bishop is considered successor of the apostles, the
ruler of a particular church. Bishop's responsibilities include
conducting religious ceremonies, resolving spiritual issues,
protecting morals, preaching and burial or funeral, and
enforcing the faith of the faithful.

Both the Islamic and Christian theology have set forth different
rules for issuing fatwa and both the mufti and bishop are
bound to follow those rules in issuing of a fatwa. There could
be occasional mistakes in the process of fatwa. However,
remedial measures also exist in both the religions which are
applied to rectify those mistakes.

When a mufti issues a fatwa (Judgment), then in what
circumstances and to what extent it affects the decision of the
court or judiciary(Qaza)? Is there any provision in these
religions wherein the fatwa cannot be challenged and that the
content of the fatwa be considered as the last verdict? In this
paper, authors provide answers to such queries and further
provides a literary and comparative study of all these matters
related to issuance of fatwa.
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14 ol s ;,.bu\484 83 umdj.a‘)l‘ (,.ls o ‘j}.p‘g\ ¢ dozes oy ch,, o e M‘
2009 — 2 1430 a1 cdaalicsygd!

al Asimeen .Muhammad bin Salih bin Muhammad . Al'Usul min Eilmil'usul.s 83.
84.alnashr: Dar Ibn al Jozi.altba: al rrabia. 1430 h - 2009 '

JJ{J;J,&%;X '1541 ul+f(Ecclesiastical law) u)b”élfi(t!/u KU~ wib ufr 5
el ez L3 e iUt oLt sl i s Lo

Canan gannon ka dosra nam kalisayi ganon (Ecclesiastical law) b hy.ya un
gawanin ka majmooa hy jw roman Catholic Church k sar barah pope k zariya banaya
gaya hin awr es may church sy mutaliq sawalat k jawabat hoty hin.

Judiciary. Middle Ages.wiki. This page was last edited on 18 October 2019, at 14:46
(UTC). https://en.wikipedia.org/wiki/Judiciary#Middle_Ages

1 The Code of Canon Law 1983. Canon 209.
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jab Hazrat Maseeh ny elaniya dawat k bad logon kw apni peerawi ki dawat di
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(Margasl: 16-20) per jin logon ny ap ki dawat ko gobol kia un may sy 12 ka antkhab
kia awr un kw rasool ka nam diya(Marqgas3: 14-15)es k bad jab aik fot howa fto sab
ny mil kr Mittiya ko muntakhab kr k us ki jaga pur kr di(Amaml 1: 21-26) es k bad jin
logon ny rasolon ki khidmat un ko b esi nam sy pokara jany laga jaisy polas (paul)awr
barnabas waghira.

Carasteena L Mihgma.Bunyadi Bible Study.s120.(mutarjam) Saleem
Anjum.Mushtarko eshaat.Catholic Bible commotion Pakistan/Maktaba anaweem
Pakistan .Bar awal:farwari 2013.

18, The Code of Canon Law 1983. Canon 330.
1. The Code of Canon Law 1983. Canon 1-391.
20, The Code of Canon Law 1983. Canon 334.
2, The Code of Canon Law 1983. Canon 331.
2, The Code of Canon Law 1983. Canon 333-3.

3, Joyce, George. "The Pope"”. The Catholic Encyclopedia. New York: Robert Appleton

Company. Retrieved 26 May 2020.

2, The Code of Canon Law 1983. Canon 342.

3. The Code of Canon Law 1983. Canon 343.

2, The Code of Canon Law 1983. Canon 344.

2. The Code of Canon Law 1983. Canon 377-1.2.3.4.5.

%, The Code of Canon Law 1983. Canon 377-1.2.3.4.5.

2, Frequently Asked Questions.regarding THE DIFFERENCE BETWEEN

BISHOPS. ARCHBISHOPS AND CARDINALS.Catholic Doors
Ministry.https://www.catholicdoors.com/fag/qu728.htm.

Roman Catholic Church Hierarchy. | Infoplease Staff. Updated February 11. L

2017 .https://www.infoplease.com/culture-entertainment/religion/roman-catholic-
church-hierarchy .
- The responsibilities and role of a bishop. Catholic Diocese of Sandhurst. Version 1.
Dated 5/11/2019.
https://www.sandhurst.catholic.org.au/item/379-the-responsibilities-and-role-

31

of-a-bishop.

. The Code of Canon Law 1983. Canon 9.

. The Code of Canon Law 1983. Canon 31-1.
. The Code of Canon Law 1983. Canon 30.
. The Code of Canon Law 1983. Canon 13.
%. The Code of Canon Law 1983. Canon 15.
3. The Code of Canon Law 1983. Canon 16.
%, The Code of Canon Law 1983. Canon 25.
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el (U (Byladd) 1Ko ;i A dol> o 3l 331 330 017 Ol
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Ibn Qiam .al Juziat. Muhammad bin 'Abi Bakar bin 'Ayob bin saed shams al

diyn .'Eghathat al Lahfan min Masayid al Shytan.j1.s330 .331.almuhqiq: Muhammad
Hamid al figgi.alnashr: maktaba almuaarif. al Riyad. al Mamlekat al Arabia al saudia.
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https://www.newadvent.org/cathen/12260a.htm
https://www.catholicdoors.com/faq/qu728.htm
file:///C:/Users/MADINA/Desktop/Infoplease%20Staff
https://www.infoplease.com/culture-entertainment/religion/roman-catholic-church-hierarchy
https://www.infoplease.com/culture-entertainment/religion/roman-catholic-church-hierarchy
https://www.sandhurst.catholic.org.au/item/379-the-responsibilities-and-role-of-a-bishop.
https://www.sandhurst.catholic.org.au/item/379-the-responsibilities-and-role-of-a-bishop.
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135::L 8ygw 41
Sorat Al nisa: 135
445000 yp 42
Sorat Al Maida; 44
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Sifat al Fatwaa wal Mufti wal Mustaftai.s23.

c(.&458 @}:’.«J\) cg”\.d\),'d\ éb’j}l&lﬂ\ O o &_;5 o Cﬂ"“’d‘ o o JQ j,gi ¢ gi@.,,l\ R
s oo < gionallc 20353 830199 010z« Jomdy (8 5, Bl s ) S s, S el

-2 2003 — » 1424 G dakllo ol — Oy kel S0 yis AU (3

al Bayhaqi , 'abu Bakkar ."Ahmad bin al Husain bin Ali bin Musa al Khusrawjirdi al
Khurasani. (almutawafaa: 458h). Al sunan Al Kubra. bab esmo man afta awr gza
biljahly .j10.s199.mada 20353.almuhagiq: Muhammad Abdulgadir Ata.alnashir: dar
al kutub al ilmiya. bayrut - Labnan.altba: al salisa. 1424 h - 2003 a.

-87 86 (I Lol als 5 Ladl) -
Alfutya wa manahij al'iifta’.s 86.87.

&2 P (2456 1 2gally g pplall b Al WYt e o o ez gl ai o) 46
dores ol (feidl): el 159 006 o Wi Jla) b Ju A W6 b Juad @Y1 Jsol

"9 Bbgdod) BBYN 415 1 ol pls Olu] (5551 Bl ) 0 STs
Ibn Hazam ."Abu Muhammad .Ali bin 'Ahmad bin saeid .al undlusi al Qurtabi al
Zahiri (almutawafaa: 456h). al'lhkam fi ‘Usulilahkam. fasl ma qgala Allah taala fi 'ibtal

al taglid .j 6.s 159.almhgiq:(al Shykh) ‘Ahmad Muhammad Shakir.qgaddma laho:
(al'ustadh aldktor) 'Ihsan Abas.al nashr: darulafaq al jadida. bayrut.

P Lo Pyl o (2241 : 2sad)) (@@J\)M o dor ol we sl = o A
Wie Jole o 1’}}‘)‘3“ WLM\-17774 C—g-\?c308u¢c29 T ga\ﬂ\ 93 5;2.3 ::4_,\5-

48_

252001 —21421 Jslind @lo Jliacse  LoU0g 515
Ibn hanbal .'Abu abdullh.’Ahmad bin Muhammad(al shybani) (almtwfa:241h)
Musanad al'lmam 'Ahmad bin Hanbal. hadees Amribin aas .j29.s 308.hadayth 17774

.almuhagig.shuaib al'arnuawt . Adil Murshid. akharon.altba aluola. 1421-2 2001a
.mosasa al risala.

s ¢ (IR s o Olasdl (1 gpms (1 Sl (ot el 08 (o ) i (a1
3oy 4z oy aiir 4521 830396 o5z b by 285815 byl B DS
heie 1 pilpsa ol o Gl A (A eaiadl A8 e (Dg3y Y1 et s

s 2004 — 2 1424  JoY ikl Sl — gy Wl

Al Ddar Qutni. 'abu al Hasan .Ali bin umar bin Ahmad bin Mahdi bin masud bin al
numan bin dinar al Baghdadi . Sunan al Dary gtni . kitab fi al'agdia wal'Ahkam
waghayr zalika .j5.s 396.madat 4521 .hagagaho wa zabta nasaho wa allaga alayh:
shueayb alarnot. Hasan Abdulmuneim Shalabi. Abdullatif Harzullah. ‘Ahmad
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Barhom.alnashir: muasasat al risalat. bayrut - Lbnan.al taba: al'uola. 1424 h - 2004 a'.

9 4l (2463 : Brall) g p el p il o o el S sl galadl st B
13) s ake ) o o) ot ) Wagly A1 o] 8 ol £ gy 8 (S9y Lo SB calinall
ol 3 AUGIAN g o d3 el A gl 131364 pdze gegs Bgnew
221421 G dadadl s gl — (53420

Al Khatib al Bughdadi ."Abu Bakkar .'Ahmad bin Ali bin Sabit bin Ahmad bin Mahdi
(almtawafaa: 463h). Al Fagih wa Almutafagih. Zikro ma rowiya min rujue al Sahabat
an arayihim alati ra'awha 'ilaa ‘ahadith alnabi sallalalah ealayh wasalam 'iza samaeuha
wawauha .j1.s 364.almuhaqig: ‘Abu abdulrahman Adil bin Yusaf al Gharazi.alnaashir:
dar ibny aljuzi — al saudia.altba: alsaniya 1421h.

'171 0 ¢4CLQ¢J‘.’J‘ &y oF ugé}d‘ (‘-‘W! S0
‘Eelam al Muagien An Rabi al Alamin.Rujou al mufti an fatwaho.j4. s 171.
L ol i (2 695 — 2 603) ol Sl o o Oler o el @2ic Olde o)

Zfﬁ'u“g;.w‘ e o O‘»”U‘ Cy\_,p RUC T ‘sda.,.u k;l.,.:;g.l\ pers j.gi :M“186J‘@Mb

- 2015 — 2 1436 « Js¥ dndadl s gand) dpalt iSeadt — 2L carsdly piill acenadll 1
Ibn Hamdan .Najamuldin ."/Ahmad bin Hamdan bin Shabib .alharani alhnbaly (603 h -
695 h). Sifatulmufti wal Mustafti.s188.almhagiq: ‘abu jannat alhanbali mustafa bin
Muhammad salahuldin bin Mansi algabani.alnashir: dar alsamiei lilnashr waltawzie.
alriyad - almamlikat alarabia alsudya.altba: al'uwla. 1436 h — 2015a.

%, (2885 : 2gall) Juod) pullall diallc Olocku oo o ol il (cpll sMec (g1 00
L) c‘;,g},zJ\ Cf“’f“ RO :‘53"“3“3985f csc 4aal) J}.oi k_-é ol sz ﬁ.,.-’uj\
— 21421 ( Jo¥ sindallc ot [ dgaadt — wa ) £sSe : Bzt dont L3 (g 80
2000

Almardawi .Ala" aldini 'abu Alhsan. Ali bin Suliman .aldimishgi alsaalihi alhunbali
(almutawafaa: 885h). Altahbir Sharah Al Tahrir fi 'Usul alfagih. j8. sa3985.almuhagqiq
: da. Abdulrahman aljibrin. d. awz algarni. d. 'Ahmad alsarah. alnashir: maktaba
alrushd - alsaudiya / alriyad.altba: al'uwlaa. 1421h - 2000’

173 Sl 4 Cc&ngw‘ <y o &J’-"é}d‘ ey\;! _53
'Eelam al Muagien An Rabi al Alamin.mada .hal yazmino almufti al mala aw
alnafsa fi ma bana khatwaho .j4. s 173.
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Wagie.Abu Bakkar.Muhammad bin Khalaf bin Hayyan bin Sadaga al Zabbi
.Al Baghdadi.(al mutawaffa 306h).Akhbar ul Quzat.mada.Zikro gazaya Ali bin Abi
Talib raziallaho anho bilyameen ala ahdy Rasolillahy sallaho alyhy wa sallam.j1.s 95-
97.al muhaqgqiqg:sahhahoo wa allaga alihy wa Kharraja ahadeesahoo:Abdul Aziz
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Mustafa almraghi.al nashir: almaktaba al tijariya tul kobra.bishary Mhammad Ali bey
Mesr ly sahibha:Mustafa Muhammad .al tabab aluola.1366h-1947 a.

55- The Code of Canon Law 1983. Canon 1620.
56- The Code of Canon Law 1983. Canon 1628.
57- The Code of Canon Law 1983. Canon 1629.
%, The Code of Canon Law 1983. Canon 1628.
97 -95 ¢ lags‘.{aﬁ\ b 5
Akhbar ul Quzat.mada.Zikro gazaya Ali bin Abi Talib raziallaho anho
bilyameen ala ahdy Rasolillahy sallaho alyhy wa sallam.j1.s 95-97.

(@ 684 : dydl) (S s o sl o el ol Olgd ulal gl BA
L Bk gl 201100 99 oabelly N Sy a1 8 Skl e B ASHY)
— 2 1416 s dakll Ol — Sy caygdly ity dsbhall Ladlall Sl 4is sl 7l

- 1995

Algarafi .'Abu alabas. Ahihab aldiyn. 'Ahmad bin 'ldrees bin Abdulrahman.
almaliki (almutawafaa: 684 h). al'ihkam fi tamyiz al fatawaa an al'ahkam wa tasarufat
al Qazi wal'imam.s 99. 100.aietanaa bihi:Abu Ghudata . Abdulfattah .alnashr: dar al
Bashayir al'islamia liltabaat walnashr waltawziei. Bayrut - Lbnan.altba: alsania. 1416
h — 1995a.
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Al Bukhari.Muhammad bin Ismail. Abu Abdullah.Aljamy Al Almusnad Al
Sahih men umoory Rasolillahy swallaho Alihy wasallam wa sunnanihi wa

ayyamihi=Sahih Al Bukhari.j3.s180.hadees 2680.Al muhaqgia:Muhammad Zuhair
bin Nasir Al Nasir.Alnashir:Daro tawqginnajaty.Al Tabab Al uola.1422h.
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Al Qirafi Abu al Abbaas shihab aldiyn 'Ahmad bin 'ldrees bin Abdulrahmin
(almtawfaa: 684h) Alfurug = 'anwarulburuq fi ‘anwa' alfurug.j 4.s 89. 90- alnashr:

Alam alkutub. altabaa: bidun taba wa bidun tariykh.
98 97 oeeskay! T L _8s
Alfutya wa manahij al'iifta'.s 97.98
64

88 Loaleyly oWl S yasy alSY o Ggladll s B alSSY) -
al'ihkam fi tamyiz al fatawaa an al'ahkam wa tasarufat al Qazi wal'imam.s 88.
6. The Code of Canon Law 1983. Canon 1645-1.2.
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