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Abstract:

After Faith in Allah the duty of judges plays very significant role in
the promulgation of Sharia commands which ensure a peaceful and
tranquil socity.Justice is considered a sacred duty for judges and a
great worship in the light of Quran & Sunnah.

The objective of this article is to understand and throw light on the
clear position of a judge, his attitude, conduct and his professional
responsibilities.

This article considers a comparative study of the qualification and
characteristics of a judge in perspective of Sharia and Pakistani
laws.

This article has significance for law professionals; it will also be
helpful for legislative body, judicial ethics and so on.

The research question for this article is that my study is a
comparative analysis of the Judiciary system of Pakistan and its
limitation in circle of Islamic law and Sharia perspectives.

It is a study of thoughts and concepts so | choose qualitative
comparative method of research for this purpose. As | will write the
main text of Pakistani Acts about Judges conducts ,after that | will
translate it then | brought the text of Sharia against the law and it
would be compared each other according the sharia perspectives.
Therefore this article would be helpful and useful to all who may
concerned with judiciary services. Also it will serve as a guideline
and basic steps and as a road map in future for legislation on the
judicial ethics according to Shariah rules.The special angle of this
article is the comparison of Shariah judges and common government
civil law based judges, their activities and characteristics according
to sharia perspectives.
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““To err is human, Judge is no exception. But he should declare his
blunders pliably and directly and should staunchly try the best and evade doing
yet again them for the following time. Judge is not qualified to take verdict his
own. This power has by his elders to examine his assessments. And once the
senior officers pin point some mistakes in him, he should take it in better sense
and try to correct it.”’
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““A Judge should ensure to decide a case in shorter time, and control
efficaciously struggles made to take away early removal of cases and make

every firm try to curtail suffering of complainants by determining cases with
efficacy through suitable written judgments. Such Judge who is not rationally

ready for his responsibility is not honest to his job, which is a perilous error’’.
2y () e 3y 3 sladl) ades & wlghs pai Of oLl LY B3ldl dexg
Oy comemal e &3 55 Y S e wliad (3 et OF & ry colial)l (3 Almall izt Of aile
Sl Slial) s o Wy Ll 5l OIS Ofy (ol g lally anlsS ey Lis8 o 3
O i iy 1S o ny i) alzy bl e
Mls” ol A e dgdl Sy S35 aaldl ol ede @:gmu\ Oeldlly @yl
A5 Jsos) Lol 3 aed O dlagi (2)lYy cdadlYl dnytl) alse o)lab (b Blo) 3
) I (3 Olaize LAYST Ol me iy iy (ot

192



ZZJM\ cSI-Ua.o.“ 42020 e = j’:‘jﬂ c\g.yﬂ.)}\.wl L“S;ﬁ\
g J1:330 o3 i U1 B3 el Claod)

“A Judge should attempt to evade himself, strongly, being added
directly, or indirectly in commercial and financial actions. He should refrain as
for as possible to gain the incomes presently or in future, it is not good & a
grave mistake. A Judge should for away and refuse the tasks and sharing with

general public in commercial doings, as they made him effect and achieved his
fairness in his judicial processes.
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ARTICLE-II

A Judge should fear Allah, abide by the laws of state, straight forward,
cautious and intelligent, thoughtful, innocent of offenses, devoid of greed. In
delivering justice, he should be invulnerable and strong, lenient and clear, not

be emotional in his advices and loyal to his words, always keeping calmness
and silence, modest and whole devotion for the formation of rational decisions

and results in every step of his judicial activities.’
RN o
blo bz (g3 Wslo Ve el ol Jo Wlss Loy 055 OF ol s
of & i Led gl eliadll e SIS Gl g g O ol WYL o b e lmg pgte 1 (paas
Oplilly Anpad) Cm )les Vg 3Ll ¥ ol e (3 Ls o Bliogl 15 13 ead) a0
Bl G e LSS ¢ mgze A ) BUYy (558l o n alsTy (U B Jom 3lenSU
OD 81 (s 2 Cgly maball e Lizty Mmy ccpdill o oW 0,5 OF ooy
ARTICLE-VIII
Qazi(Judge) can receive those Favors which are to be obtained just from close
kinsfolks and fast friends. Such things and bids which may break the job of

Qazis (Judges) are prohibited. Accepting any offers whether ordinarily or
especially, Judge should take care that his doings do not clash with qazi’s duty
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ARTICLE- 1l
A Qazi(Judge) should fear Allah, prompt, self-denying, truthful, and cautious
in his judgments, bright and righteous, and not greed ridden.
ARTICLE-IV
A Judge must refrain decisively to act in a case involving his own profits,

including those of persons whom he favors and treats as closest relations or

fast friends.
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COMPARISION BETWEEN SHARIAH AND STATE LAWS ABOUT
JUDGMENT & CASES

1- All the laws are derived from procedural codes built upon Quran and
Sunnah. Without Shari evidence Khilapah or representatives cannot
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alter them. While in Capitalism the above codes and laws related to the
following issues are made either by the Parliament or by the
commissions and committees.

Interest, Private ownership of Oil, gas etc and GST are Legal in
Capitalisam while in Khilapah Islam considers all the above acts as
crimes and Haram.

Torture, Jail for one year on suspicion entering homes without warrants
spying- are legal activities in Capitalism while in Khilapah all above
are Haram.

Plea bargaining Wada Maaf Gawah (approver) ,even a Fasig(open
sinner, immoral) witness and circumstantial evidence is acceptable in
Capitalisam, while in Khilapah witness should be Adil there is no
concept of Wada Maaf Gawah (approver) and plea bargaining in
Khilapah.

Thief should be jailed for years while in Khilapah for THEFT there is
Hadd in shape of cutting right hand, after burden of proofs and the
stolen goods or properties should be snatched from thieves.

President of Pakistan can forgive anyone and any type of case and
anything, while in Khilapah Nobody can forgive a theft, rape, highway
robbery, Only the warasa can forgive a killer in Qatl e Amad(
intentionally killing).

President, PM, Governors and Ministers cannot be brought to court in
Capitalism while in Khilapah no citizen is above the Law.

President can terminate any judge any time in capitalism while in
Khilapah Khaleefa cannot remove a Judge if he is in hearing a case
against the Khaleefa.

No compulsion to be Adil (not fasiq) for judges in practical in
Capitalism while in Khilapah all Judges and witness should be Adel(
impartial, just) , in addition a Judge should be Mujtahid as well.

oSy sliadll b hadgll dogSoul plig ALl BN o D yliod) : awld) Claod!

Ul e jasid ol mlanV (oS! @ deg M Eoslly Sl OGS e ol LS (sl
Bl (il wog JleTl alladl (3 oSy coligadl O Leds s of Cailadll ods o Sl (6T

@ Ll L o 5ty Sy (Jlell) pladl 3 jlasl W oy W elle clliSy ()

i) cpiled)

alladl (3 Lty 03V 093 4l o el oy 3 ) o Ly s AalST B s

gV im Y shal) ol il e gl e da2d) (3 BTl

195



@\;...S\.,s\ Ol LSl dnypidl 2 4137y cliadll
@ A Y e (dlelh sl (3 85l LS AIN) olslesdl ol (auldl Sales gl Boles
=2y o LS R )l il 3 aletd) e i ¥ by dlaad) OY (pdluy)
ol aaks (Bl Yt o ang 2l 3 LT QT ool 3 e L
@ Ul Lol pladl & pgellann o axtm o Mol il g sins OF b (S0 eljslly I3l
Uyl Bl e el (3 ke e 15) YL UL (3 siall amY SeY et Y deal
S ol gl oty s Aol IS s a3 W Lol pladl (3 amidl) 05ai&Y sl
(eidly ol Ble g pudd
Sad &) el LY (3 B ST Sl wtagay axidy e (S i OF pedates sl )
A e A G by Juab O] 5 i e (o2
@b 0K O Yl @ SO el pladl 3 Wes Nsle 056 O ade s Y B
B3) Lo jay Vsle 05 (5T LS sl Y

doslrd)

oy AU BV aslry daladly oWl T s 5sSI jeladl s Basy B 3
Sl Lzt Loaly Yoo 065 0F Y olilly oSTH pLey) OF 21 Lladly Gzl a3 gl
sla 08 OF oWy sl g o, pS-T e Ludlsng D)) dn,ad) 2 o 3,30
Slall or lede ity pdly A s e Ll pld) e e e Bk U LIS
ey aimy aiis oleaVly ST Jon wls 050 Ofy ) Jomag S (o8 W oy il
o I3l o Bselny (redsib G b Osmemy gds Osding wasVsl Og 2l sVl e
Uil 055 OF Y pLeYB dlsnb (o Ogealasy 3oy U Ogptond (oiiions Osdamsy (oadlly )
(ks Gy it VG (sl el e iole iy (aSTlly plaY) ki s Lely
AL e 1 sl ol b 1S4y

ST e dlod s Ofy slaeW) fle mho b Of ey O 3 A e wls pleYU
s Jorre A Y Lades 056 O 436l ey ad) ndl elay olsiy LY S
Ay B 2slb] o ie )l 5% s

S DYy e g1

oty By B Y e Aally 1 ol 3 Sl o gdly Sl byt STy el

CICpPt RPTReY Ll (3admze

196

-3



ZZJ-VJ‘ c8:-\.l2t.oj| 42020 e = 3.:‘35 c&yﬂy\ml L'SJJ

aalgad) shaly sladll aal) (3 amald) 2ieal) ods o LY (6 AL by iy @) dlan) o Yol
S ey ) Glas-Y

Y a1 e (35 el e g AL SVl Bl (3 sl e ¢ WIS gdl) 10
Azl oda ok Of alaty

L 3ol Lens mmad (OLly adly el o Al aslsm 0S5 (ol padlly Jaal ook WG
ol foadlly (ST putay fland Wl cls 2

sdn Wbl 3 _psedl Aoy A clizal o a6 efy 2B e sl O el
Ll iz )

Wy el sy e )l dule ] 2all T e Y el

gl sy R Bl () Bagll Suadly delid) B e gy tlwdla

st Ny e gLyl slasly 4 padl says) 23 or 05 OF sag halndly ol 5 1l
o e & Wt o

oF Lty Wde 00 OF oWy oSW Lo (f 6l el o dndly Bkl Olis kel
Notime g i o2k Of iy (5ol 3 b e pobally sl

aHy Al e Lz 0 O sag (Sl ol bl gl Ol e Ll lanls
sl oo A AT UL O e o STl e Aol Sleladl 05
@ Lo Lgbow Jond el C galedly Juad) o ol Y 10 S (3 ggledl 21 jale
Slid¥ly lgade Lol lagie asbozaly logeke U3 3 lagin Sgoms clas ade Jodly 03Y)
Aadlly plazaly (SISl (rglbly 2Ll & el O Eiped) G slolal) am o logd]
(34).&.&

L)

a0 Of anled) wlioy Bl OIST e oo W Rledly 200 1= ST ey
MazaVly Al 2B a oY) 3Yy g LRl WU cedey Ide S 4B 3 edall ol
i) Al Vpedsiiny Ofy (g SO sl oda (3 AlalS™ dudluY) culedll duds e by Lo 2 040,
B ads O o ey (ol 3 (3 BDLaY) Al Ui e B3Lize Vg Bl B glly 2l
L) Al 09y day, 2l (3 rmasilly gl sldall e Blana V1 S ods 3 S (g Sl

197



@\;...S\.,s\ Ol LSl dnypidl 2 4137y cliadll

This work is licensed under a Creative Commons Attribution 4.0

International License.

198


http://creativecommons.org/licenses/by/4.0/
http://creativecommons.org/licenses/by/4.0/

ZZJM\ cSI-Ua.o.“ 42020 e = j’:‘jﬂ c\g.yﬂ.)}\.wl L“S;ﬁ\

(References) _iwlsbl

LUY Sl B slgidl) el ¢ 29T : Byl himd) g Il Jo ol o ) s e g (sigdl) -
84 - lc L“5..29\.5.3\ @3l oS (Wgluzad!

Al Qonawi Qasim Bin Abdullah Alroomi Alhanfi, Aneesul Fugaha Fee Tareefatil Alfazil
Mutadawila, Vol 1, P84

Ol EAL) 431 dyagh 2894 : Bl puld oy dases ( Sl dsdl Lol s sl (sl 2
433 o 1z stadl OGS g doadadl LS (plol B ool 3gd = ) ABII Be ol aleY) BlE>
T43 0 27 S QU gl aeaall iy alt Gl aozs

Al Ansari Abu Abdullah Muhammad Bin Qasim Almaliki, Alkafia Alshafia(Beirut, Dar al
Kutub Al lImiyyah) Vol 1, P 433

I3 ol o Bedle ksl 1 e jlonadl 3y Guall A8 o a8 o el dess plile o) =
459 0 4z 21992 — 21412 G560 aadadt OLS Sy SN

Ibn e Abideen Muhammad Amin bin Umer, Radul Muhtar (Beirut, Dar al Fiker 1992)
Vol4, P 459

Old g Baodl 415 2 483 Sl 1 Dgumadl ¢ Jogr ol op ol o dorms Y et g8 (ol =
60 » 167 o @3l oS e 1993 2 1414 sk

Al Sarkhsi Muhammad Bin Ahmad, Almabsoot, (Beirut, Dar al Marifah,1993) Vol, 16, P 60
WA G 2 bl il o) (LS el o g o SO gl ) e ga (LS =P
12 0 17 G5kl U8

Al Kasani, Aluddin Abubakar bin Masood bin Ahmad Alhanafi, Badi Alsani Fee Tarteeb
Alshari, Vol 1, P 12

ddell B Wy ( S Grandl OB cplecpll) Oy sBY gl oo o o 0 @bl g2 10873 o) =
AT el deady a1 ra o Wle Ol cliadll Jgig dusadl J) 3le o5 ey plidt ) Jog
(ol Ll (B Caddl Zladll il eal o Ll aw 008 OISy 2799 L Sy WL ojes
520 1z et ( JS 3 lail aS-Y1 aliog &Y gl (B alSo) 8y
Alzirikli, Alalaam, Vol 1, P 52

S o) §pas 2799 1 Bl padl ol Ol W ol ez 1 S el 52 O ol
9. IC #1986 — 21406 ééjif\ ddadall 4, LSS

Abn Ferhoon Ibrahim Bin Ali, Tabsira Alhukkam ( Maktaba Alkulit Al Alazharia 1986), Vol 1, P 9
dadall Do) fnwgo (3Y grie 2972 darl oy dazms gl B jomdl oy o) (o) ( gdll =
21999 - 21419  J5¥

Al Fatuhi, Taqgi Aldin Muhammad Bin Ahmad, Muntah Aliradat (Muaasisah Alrisalah 1999)
o ) bl S 13 21221 Bl (ML Spaddl o8 o e 0 Oledkw g8 ( ppedl =0
378 0 4z islgidly iiadYl DS (sl

199



‘__é\:...SL,J\ Ol LSl dnypidl 2 4137y cliadll

Albujairi, Sulaiman bin Muhammad (Dar Al Fiker), Vol 4, P 378
5710 33z sS4 dona 715 B 2ol 55 (oudYi— 10
Al Afandi , Durrar ul hukam fi sharhe Majaltul Ahkam v33 p571
i @pall et o) poll Jy oy gl Ol ) e o asie (1 e ) A ga cOgls ol =T
41 Lo Oguls o) dotis » 1988 — 2 1408 sl sindalt gy o S 15 2808
Ibn Khuldoon, Abdurrahman Bin Muhammad Bin Muhammad (Beirut, Dar Alfiker, 1988)
3063 T el ol LS dughl gl =12
Al Fatawa Al Hindia chap: Adab ul Qaadi vol,3 Page-306
26 ~a¥1 (o byg =
Surah Saad, Verse No -26
299 -3 z 3573:Euud 0 (o W B O s B39l sl i =1
Ibne Abdulber, Alistiaab, Vol, 3, P 933, Ibne Hajer, Alisabah, Vol 4, P 141
wd\ gs“‘ej ey (a\g:’-iﬁ\ s CJ':‘ k_-é e‘g;d\ 3y A1353:£}“~J\ Q-;Ai iy gsl" “:;-\.:éiﬂ‘ -1
570, 4z 21991 — 21411 ( Js¥1 :inkalt Jodt i
Alafandi, Ali Haider, Durar Alhukkam (Daruljeel, 1991), Vol 4, P 570
dglagl gyls ol Gl e o el (owe o el o 3gee darus il ! g (gl =1
— 2 1420 ( JsY cdadal) Ol (Ogpm dadall CaSINls 1ylag T B 2855 : st il Lo
3029z #2000

Aliani, Abu Muhammad Mahmood Bin Ahmad, Albinayah (Beirut, Dar al Kutub Al
[Imiyyah,2000) Vol 9, P 3

151-141_» 4&3\4\.9:2\ e olg 933 0 3C Gl Gl ds ) — g
Ibne Abdulber, Alistiaab, Vol, 3, P 933, Ibne Hajer, Alisabah, Vol 4, P 141
7340 27 (BU U o qomalt —1°
Almujam Alwaseet, Vol, 2, P 734
141 431 T §yg— 2
Surah Al Nisa, Verse no-141
el ald g 353 0 1z staadl) ool s o @odlp) aldl o (il Bgjaddl (Spamdl ¢ Jlkegll - 2
39,0 107 ol Juas Juab csliadl) tes
Alhamdani, Ibrahim Bin Abdullah, Vol 1, P 353, Ibne Qudama, Almughni, Vol 10, P 39
dadall el Bl Oggally BBgY Byl3 AL dgidll SR Al ws o e e SO =P
76 75 o 21427 2006 J5Y!

Alkersifi, Umer bin Abdul Aziz, Almuaalifat Alfighiah Alkamila (Wizart Alogaf Maghrib,
2006), P 75

Syl ‘;’o\.ﬂ\ o3l S slghd) sy (e gsfi o Ao o e il ohe Jg.» o (SokB o -2
374 23z 21994 — 2 1414 AW tiakdl O — g cdnolal)

As Samargandi,Abubakar Alauddin Mohammad Bin Abi Ahmad, Tuhfatul Fugahaa, Chapter
Adabul Qazi(Beirut, Dar al Kutub Al limiyyah, 1994) Vol 3, P 374

200



ZZJM\ cSI-Ua.o.“ 42020 e = j’:‘jﬂ c\g.yﬂ.)}\.wl L“S;ﬁ\

69 0 107 avin sTp2dlg adl W1 Jg Joad ¢ gioll ¢ dalsd ool =2
Ibn e Qudama, Almughni, VVol10, P 69
110-43 01y JT 3ygw — 2
Surah Al Imran,Verse No-110
dsld g T e 27 sl gl ( SLSdly ¢ TA1 o O adsly oSyl addll dag yeSWI ( Jom it =20
3792 11 g2l
Dr Alzuhaili, Alfig Alislami wa Adiltudu, Vol, 6, P 741
193:55L01:1973 SleeSU sl s —2°
Constitution of Pakistan 1973.
193:5:W31:1973 @l:..-fLJ‘ syl aas =2
Constitution of Pakistan 1973
692 107 amin sT,20lg ol 2l S5 Juad ¢ ioll dalild ) — %8
Ibn e Qudama, Almughni, VVol10, P 69
505152 o b, Oldlpall (s oy ol yeSWl Bl — #
Al Ustad Dr Nasir Bin Ageel, Almurafaat Alshariyyah, P 50, 51, 52
(PLD 1976 Journal 168-C)Code of conduct for Judges of High Court in Punjab of Pakistan— *

Code of conduct for judges of the Supreme Court and High Court of Pakistan.By Dr Fagir— *
Hussain.sec : Supreme Judicial Council Islam Abad.

Code of Conduct For Judges of High Court & Supreme Court of Pakistan . page :7— *

The Judicial System Of ISLAM by aamirzaib 777-*

‘.5““ j'4.4‘-\3 u;\j cuﬁ lc 9‘-;455‘ u:i cd&\‘-\.} o ('.’,.A\}o‘ cf.\j\ ‘;i U"b J},’.«J\ c‘é}a’J\ c@\-\.«éj\ _
S bypdl fuad sl PSS (gnygledl ¢ 11539353 0 10z oW Juas fuabd sladll Qs
20 0 1z B adlg gy

Alhamdani, Ibrahim Bin Abdullah, Vol 1, P 353, Ibn Qudama, Almughni, Vol 10, P 39,
Almawardi, Alahkam Alsultania, Vol, 1, P 20

201



