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Child Labour and Education: Perspective of International
Law, Pakistani Law and Islamic Law

(A Comparative Jurisprudential Approach)
'Usman Rafiq, 2Lutfullah

ABSTRACT:

Education, of course, is allied with the child labour; where the increase of one is the
decrease of other. Both, education and protection from child labour, are the basic rights
of all children without any sort of discrimination. Contemporary literature shows
drastic increase in child labour all over the world. All this is even in the presence of
international conventions regarding child rights, specifically, the UNCRC 1989 — a
legal document globally ratified. Owing to this fact, the international law, related to
children rights, faces threat in this regard. Islamic Law, on the other hand, too,
provides a comprehensive legal mechanism and structure for children rights.
Comparatively to other legal spectrum, Islamic law is more effective in term of its
jurisprudential approach to children rights. Pakistan, being an Islamic country,
remained under the administrative control of the Great Britain and, therefore, follow a
plural law — a mixture of Islamic and conventional law. This study, thus, probes the
International Law, Islamic Law and Pakistani Law in connection to child education
and child labour. Finding shows, with solid evidences, that Islamic law offers a
comprehensive mechanism for children rights — protecting these both at strategic and
operational levels. Content analysis technique, being an important research tool of
qualitative method, has been followed for the investigation of the issue.

Keywords: Child Rights, Child Labour, UNCRC 1989, Islamic Law, Pakistani Law.
Introduction:

Human wisdom, of course, cannot deny the importance of education—under any stretch
of explanation; specifically for children who are considered assets for nations’ future.!
It is not only a right rather it authorizes to get all the remaining rights coming under
its ambit.2 Through this very right, children can be fully equipped for their lives in
their communities; with accord to dignity and equality. It is the education that develops
children, appropriately, and builds up, at the same time, their mental, social and
physical capabilities—the indispensable qualities of dynamic nations.® Moreover, it can
contribute to enlighten their lives and bar the poverty cycle for their better times.
Early childhood, in the view of scholars, is very important time for their physical and
mental health abilities. The children grow up, according to these scholars, faster till
five years of age.* Owing to this fact, Early Childhood Education is very important
time; whereby many benefits can be secured by the children. Here, at this point, they
may be versed with a better training and education. However, the global challenges like
poverty, fraud, natural disasters, increased discrimination and political interventions
affected, very badly, their education and enhanced, by the same way, their labour.®
The child labour, in case of Pakistan, is deeply rooted. Child labour, herein, is
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considered one of the worst forms of child exploitation. Children can easily be seen
working in economic zones of the country. Some of occupations, available in these
economic zones, are very much risky in their nature.® Agriculture, mining coal and
salt, brick making, forced labour, carpet industries and tanning, can be cited as few
examples.” As per Human Right Commission of Pakistan report, there are ten million
children who are connected with labour - by one way or another.®

Islamic Law, being a comprehensive legal mechanism, focuses on the education of
children from the start of childhood through the mothers followed by teachers and
scholars. Moreover, labour and abuse are far away, Islam encourages being compassion
with the children from the start of their childhood. Because of this reason Islam is
considered more idealistic and favorable for the children rights.

Keeping children away from education and pushing them towards child labor is like
depriving them of their rights. The objective of this study is to analyze this issue and
find an appropriate solution. Moreover, few questions must be probed in this regard.
For instance, the stance and method of ongoing International Law is better or that of
Islamic Law? What are the bases that help International Law and Islamic Law in this
regard? What are the punishments discussed by both these legal system for discouraging
child labour? Finally, where the Pakistan Law stands in all these situations?
Education vs Child Labour; An Interlinked Concepts:

Child labor cannot be explained in simple words as it has very complex dimensions —
both at theoretical and practical levels. In many cases, for instance, child related
issues, like poverty and other family problems, make him as laborer to support his
family. Likewise, the cultural relativism cannot be ignored, too, in respect of
education and child labor. Moreover, the national economic situations also play a role
in this connection. Because of these reasons, and many others, child lablour becomes
a complex issue. Education and child labor, as mentioned previously, are interwoven.
Education is, possibly, the basic component that bars the child labour. The child
labour, on the same way, also works as a basic barrier in attaining education. Because
of this, those children who cannot enter into education opt child labour and, thus, put
themselves in risky works and abusive environments. Additionally, children working
around the clock, of course, cannot get education. It happens many times that children
who combine their work and education, after some span of time, leave the school by
entering into full time work.® While discussing this relation of education and child
labour Benita Ferrero-Waldner!® states'!

“I am pleased that this year the day is dedicated to raise awareness of the importance
of education in fighting child labour. 1 am convinced that improving access of all
children to education is the right response to this evil. Fight against child labour is
for me a core commitment in our human rights agenda and | will continue to raise it
in my political dialogue with other countries.”*

The above statement clarifies that child labour not only affects child’s education but,
at the same time, jeopardizes his safety, health and development, too, ** The children,
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as per some scholars, also become socially and financially unprotected. Education,
indeed, is an important factor for eradication of child labor. Child work not only stops
the facilities of skills acquiring, training and schooling, but it also sustains poverty at
national level.** Countries, primarily, the developing ones where the education
appears to be a huge problem, their people are oftenly, engaged to earn the livelihood.
In such countries, parents give priority to childhood earning rather than education.
Forms and Roots of child labor in Pakistan: A Reality or an Illusion:

Children work, usually, under the apprenticeship under their parents. Some of them
help parents in chores and other in business. There are, of course, others who work in
part times for supporting their families along with schooling. Then, some children are
involved in full time work, for instance, selling and buying. The most dangerous child
labour, however, is when they are exploited in a risky and dangerous work — a
situation where their basic rights are infringed. The children, here, feel depressed and
more often mentally retarded. In a recent guesstimate, annually twenty-two thousand
children defeat their lives in their work.’® Sometimes, the risk in the child labour
switches towards very dangerous immoral activities where they are pushed forth in
prohibited activities e.g., sexual activities. All rights of children, in such a situation,
have subjected to severe violation. According to an authentic report, two hundred and
eighteen million children are employed globally between five to seventeen years of
age. Among these, one hundred and fifty-two million are facing child labour while
seventy-three million are engaged in hazardous and risky child labour! Furthermore,
this hazardous work prevails from ages fifteen to seventeen years. Amongst one
hundred and fifty-two million working children consist of eighty-eight million boys
and sixty-four million girls.*

Scholars have different opinion regarding nature of the child labour. In view of some,
all the above-mentioned kinds are considered to be child labour. Contrary to this,
others consider only the hazardous work is the child labour. The latter opinion seems
to be more appropriate comparatively to the previous one; as the hazard work makes
the children vulnerable towards their education. In addition, the children, in this
situation, become blind about their future and development. Other types of child labour,
contrary to this, do not interfere with their education. Moreover, the International
Labour Organization ILO 182%" and Convention on the Rights of the Child 1989
have the same opinion. While having the above discussion in mind, the child labour
can be categorized into two Kkinds. First is bonded child labour. Here, the child starts
working as he is under liability to pay a certain sum amount as debt to his employer. It
happens when the family members of a child take loan from his employer to fulfill his
basic needs. The employer, in this case, employs the same child as labour and the due
amount is deducted from his wages. This bonded child labor most rottenly grows up
as the child has not only to pay the original amount but also the interest. The cycle,
unfortunately, continues and the child transmits, ironically, the loan to his own children
latter on the child, herein, in some worst cases becomes just like a slave. The children,
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in such cases, are put in darkened circumstances in their innocence age and, therefore,
deprived from their rights like education and health. Furthermore, the risk in such
type of labour depends on child’s age. Agriculture, mine, brick kilns and domestic
works, most commonly, maintains this type of labourship.!® The Second type is non-
bonded child labour whereby the child is engaged in a work to seek food, shelter for
himself or his family or to help out his father in fulfilling basic needs.? It is
immaterial for him/ her whether these works are risky and hazardous in their nature or
otherwise. The child, in this type of labour, is under no liability or burden to pay any
amount as debt to his employer.

Activities contribute to promote Child Labor:

Astonishingly, some of the people support for child labor due to poverty in a society
but they don’t realize, for one reason or another, that the child labor is the central
reason for poverty.?! There are many reasons for such child labour. Firstly, the employers
want cheaper, respectful and obedient labours - those who can work without any
complain. They feel, though wrongly, that children are fit for all these purposes.
Moreover, sometimes they do not compensate children’s injuries or disabilities in
course of their work. Also, the children, being less educated or illiterate at all, are paid
less than adult. All these go in favour of employers and, therefore, they prefer
children for labourship. Due to low income, head of the family and his children are
forced to do work owing to the fact that adult cannot find sufficient earning to manage
his family’s needs. This indeed, restrains the children from education; as they, being
labour, cannot even think about the schooling, training or skill acquiring.??

Neglecting and abuse behavior of parents, too, may contribute in this regard. Report
on Violence and Health observes the same fact.?® According to this report, some
parents do not care for their children’s care and education. Personal interest of
children, sometime, causes child labour where they are in need of money for their
lively-hood.?* Another possible cause for the child labour is bonded labour where the
children open their eyes in the darkness of the child labourship. Same is the situation
where the children are trafficked internally or cross borders.

Child Labour and Education- Perspective of International Law:

UNCRC on Education:

UNCRC?, an important document of international law, devotes its Article No. 28 to
the education. The CRC has an immense concerned about the education. It suggests,
for instance, making educational information to all people so they may feel free to
contact the educational institution. Likewise, it encourages international support and
cooperation to depart the ignorance.?® As far as the primary education is concerned, it
recommends by making it compulsory and free for all; meaning thereby that all costs
of primary education should be borne by the state. The document (UNCRC) furthers
says that the state has to ensure secondary education i.e., general, vocational, technical
and scientific education, accessible and offered to all the children without any sort of
discrimination.?’ It further suggests financial assistance to the needy children.?® The
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same approach is made by the document for the higher education.?® The financial
assistance, however, is not offered, herein.

UNCRC and Child Labor:

UNCRC Article 32 commits to protect children from the evil of child labor. It goes on
the prevention of any work that is hazardous and risky towards education and other
rights of the child.*® Its emphasis the state to legislate various laws related to
children’s rights i.e., the minimum age for the work, working conditions, working
hours and etc. In addition, in case of violation of these rules, sentences should also be
provided by the states.® It is pertinent to mention, herein, that training and
apprenticeship are not the child labor within the meaning of UNCRC.

ILO on Child Labour:

ILO Convention (C138)% takes the same position as that of UNCRC. It also prohibits,
for instance, any kind of work that endangers safety, health or morals of the children,
primarily, those who are under the age of eighteen years.®® Owing to this fact, a light
work is, though, allowed from the age of thirteen to fifteen. By light work, herein,
means a work that is not injurious for children’s health.** It further says that
educational institutions (schools) have no liability for any work done in the course of
education or training.%® 1LO convention (C182)%* goes on saying that the state parties
are having the duty to take immediate measures to combat child labour as soon as
possible.®” As per this legal document, slavery practice, debt bondage and forced child
labour are the worst forms of child labour.®® Identifying the importance of eliminating
the worst forms of child labour, the Convention recommends free basic education and
the rehabilitation for children and their families.3® Moreover, along with the free basic
education, the vocational education and training should also be provided.*
Considering the role of poverty in child labour, the convention suggests that
continued economic development may be made through social progress, especially,
for universal education.** It is easily understandable that these ambitions cannot be
fulfilled by each state individually; rather there is a need for the collective team work.
Increased international cooperation, therefore, is need of the time for the social and
economic growth and poverty suppression; the base for child labour.*?

Pakistani Law’s Approach towards Child Labour and Child Education:

As per the constitution of Pakistan*®, education as compulsory for the entire citizen
without any sort of discrimination on the basis of clour, creed, religion, sect and etc. It
suggests hard work to eradicate illiteracy by promoting and providing free and
compulsory education.** Also, it forbids the child labor and the forced labor under the
age of fourteen.* Keeping in view the task of education to combat the child labor, the
Constitution requires the state to take full responsibility of children’s education from
age five to sixteen; through free and compulsory education.* It is very key to mention,
herein, that Pakistan’s National Education Policy, 2017 has declared, firmly, education
as a fundamental right of children. As per this document, primary education would be
universalized for boys till 2020 and for girls till 2025.4" Moreover, the state should
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ensure that no one among the children or women is employed in a work inappropriate
with their age or sex.*® A close look at Pakistani law confirms the contradiction of its
inner rules. The constitution after 18" amendment, for instance, suggests compulsory
education from five to sixteen years of age. The labor laws, on the other hand, declare
the minimum age for work 14 years. On the same way, some provincial laws are also
differing from each other on the same issue. The Employment of Children Act, 1991,
for example, fixes fourteen years of age as the minimum age for the employment of
children.*® However, it is allowed, ironically, for a child of less than fourteen years to
work with the help of his family.®® The reason it’s being a type of training or
apprenticeship of the family expertise.

In Punjab, the minimum age for employment is fifteen; meaning thereby that a child
cannot be employed while being child.>* As for the adolescent®? his work is allowed
subject to the condition if does not clash with the timings of his educational or vocational
institutions.>® But, even the adolescent, cannot be employed in hazardous work that
harm his health, safety and morals.>* It means that the hazardous work is permitted for
the adulthood which starts from eighteen years of age. In Sindh, the minimum age for
the work is fixed as fourteen.>® The hazardous work is disallowed for the adolescent;
the children having age from fourteen to eighteen.>® Moreover, children and adolescent’s
educational documents should be made ready by the occupier®” for the inspection of
the competent authority.® In Khyber Pakhtunkhwa, the minimum age for the
employment is fourteen years, t00.>® No child, according to this legal document, is
allowed to do labour. The child of twelve years of age, however, may keep a light
work in the company of his family members. This would be, however, only for two
hours daily to get skills.%° For adolescent, the same rules are applicable, herein, as that
in Sindh province.®! So, the differences among the province’s laws are clear.
Contradiction exists, in the contemporary laws, in the penalties which are inflicted on
the culprits who violate the minimum age for employment. They are imprisoned, for
instance, for one year or with a fine Rs. 20,000 or with both.5? However, as per other
legal documents of Khyber Pakhtunkhwa and Sindh, such culprits are liable to six
months imprisonment or with a fine (up to Rs.50, 000) or with both. Moreover, when
the work is hazardous, then the punishment may go to three years along with fine upto
Rs.100, 000. But the pecuniary punishment should not less than Rs.10, 000. For
adolescent, the employer is subject to punishment to the extent of one year or with a
fine up to Rs.75, 000 or with both.®3 In Punjab, on the other hand, the culprit is liable
to imprisonment from seven days to six months and with a fine starting from Rs.
10,000 to Rs. 50,000. The employer in the Hazardous® work, however, is punished
with three to seven years and with a fine from Rs. 200,000 to Rs. 1000000.%° All this
discussion clearly indicates that each provincial law has a diverse opinion. Moreover,
some provinces have discussed the issue of hazardous work while the other left the
same intentionally or unintentionally. Equally, some of them have discussed the issue
of the education, vocational training and skill while other legal documents do not have
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a single glance over it. The penalty clauses, in various provincial documents, have,
too, inner contradiction. A strict scrutiny of all these laws favors the fact that the
Punjab Law is comparatively comprehensive and better.

In Pakistan, there are some other related laws but they are not properly implemented
owing to some obstacles. The issue of poverty, for instance, comes first to infringe
children right to education. They do not know whether to educate themselves or to
earn something for their livelihood and this isolation between two positions put them
in forever troubles. Secondly, some people think, though wrongly, that the business
and work is better than the education entrepreneurship is better than education. They
prefer, because of this reason, the business instead of education, mainly, when they
see the degree holders are free by getting no jobs.%® The government of Pakistan has
taken many measures to avoid child labour and its reasons to the last possible extent.
Many of these measures are taken in coordination with national and international
NGOs. The Federal Bureau of Statistics with collaboration of ILO, for instance, have
conducted various surveys; showing that 3.36 million children are engaged in child
labour having age from the five to fourteen years.®” School for Rehabilitation of Child
Labour, working under Pakistan Bait-ul-Mal, can be cited a best example showing
efforts of the government. At such schools, children are also given what they need.
Moreover, subsistence allowance is given to parents of the registered children, too.
This school, nowadays, has one hundred and fifty-nine centers all over Pakistan.5®
Child Labour and Child Education — A Realistic Position of Islamic Law:

The first word of the Holy Qur’an declares a right to education as a fundamental right
for all. This right has been confirmed not as option but obligation. So, as the first
instance, it is the duty of parents to educate their offspring what is necessary for them.
In Islamic law, the term “education” does not mean religious education rather it
means all form of education e.g., religious, technical, vocational, scientific etc.
Following are some verses of Holy Qur’an and Ahadith of the Holy Prophet (SAW)

as evidences of these facts: %' s\s si0eu, 131"
“Proclaim! (Read!) in the name of the Lord and Cherisher, who created.””°
“Quest of knowledge is obligation upon every Muslim.”™t" 1. & Je 2d, 3 ol L'
T2 22 ol Ledo o g o g (i S 2 Bl sl | gl

“Teach the minor to pray when he is of seven years, and beat him — if he does not
pray — when he is of ten years.”

z z p 2 1 £ 2 H o ¢ g 5 i3 _ PP M
25 Taptds Lis i 35 6eid) g-JL.J/Y\ ¥ LY Lls gl A5 (a3Y15 oLl @ 3 &)
T3 ) o156 18 Gl 23 U 158 S A 155 sV sl lE e 0o 35S 5 2,74

“Behold! In the creation of the heavens and the earth, and the alternation of night and

day, - there are indeed Signs for men of understanding. men who celebrate the praises
of Allah, standing, sitting, and lying down on their sides, and contemplate the
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(wonders of) creation in the heavens and the earth, (with the thought): "Our Lord! not
for naught hast Thou created (all) this! glory to Thee! give us salvation from the
penalty of the Fire”.”

The word ‘igra’ in the first verse is an imperative which tells us obligation to read.
The second is clear evidence that seeking knowledge is the duty of every Muslim. The
third tells us to fulfill our duty by teaching our children. As for the fourth verse of
Holy Qur’an, it tells us that education is not the religious one but it contents non-
religious education as well; as deliberation in the creation is not possible only be the
religious education. Even otherwise, the deliberation helps for the remembrance of
Allah Almighty. The child labour, as discussed earlier, is always subject to customs,
traditions and situations of a particular area. Because of this reason, applying the same
rules is not possible for each area. The Islamic principle of public interest i.e., Masla/a,
herein, comes to decide whether child labour, in a particular area, should be allowed
or not. A strict jurisprudential approach should be made at this point for the solution
of some questions. For instance, whether the child is in need to earn for himself or
not? What is the financial status of his guardian? and etc. The CFI'®, an international
Islamic legal instrument, stresses on free primary education.’® The CRCI”?, another
inter-national legal document, suggests that the secondary education (of children)
should also be made compulsory and free.”® DRCCI’® has the same opinion.® Further,
CRCI prohibits the risky works for the children i.e., those which jeopardize their
education or health. On the same way, it proposes that legislation should be made by
the state’s parties regarding the minimum age of work, work hours, conditions and
etc. Also, the punishments should be decided for an individual who violates such
laws.8* The mosque always remains a central place for educational and political
activities. The madrasah®, being an integral part of mosque, too, plays a crucial role in
educating children, adolescents and adults of the society. The reason is that a madrasah
does not need high expenditures and infrastructures. For example, the children do not
need separate buildings, individual chairs and tables to study; they may sit on the
floor for their education. Moreover, it does not put any financial burden neither on
parents nor on state. For educating children, some of the Muslim jurists have suggested a
comprehensive mechanism and structure; describe a particular type of education at a
particular time.® Study shows that majority of classical Muslim jurists and scholars
have got high level of education in their childhood. For example, Imam Shafi‘® has
completed hifz% of Holy Qur’an in seven years and memorized, too, al-Muwatta’ in
his ten years.®® Another example is a great Muslim Jabir bin Hayyan®” who was
considered Father of chemistry, medicine, astrology, philosophy and mysticism at the
same time.® Definitely, this was due to study he had begun in his childhood.

Child Education and Prevention of Child Labour; Challenges in Pakistan
Pakistan faces troubled economy and, therefore, economic instability. Increase in poverty
restricts government’s capability to educate all its citizens, primarily, children. Owing
to this fact, most of the children in Pakistan are having no access to basic primary
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education. Here at this situation, child labour gives birth.Education has got worldwide
recognition as a basic human right, predominantly, after the UNCRC, 1989. In spite
of these international efforts, children are still not going to schools. This situation, of
course, leads to child labour — and this later sometimes destroys a child’s life. There is
a dire need to accord child friendly national legislation in accordance with the
UNCRC, 1989. For this purpose, concrete consideration should be given by both federal
and provincial authorities; shaping plans and policies with regard to all children
without any sort of discrimination. These demands, of course, strong a political will
on the part of the state. There are ten million children deprived of education®.
Majority of these are engaged in labour by one way or another. The future generation
would be productive when they are empowered through education and training.
Conclusions and Recommendations:

Children are human beings. They have certain rights and duties as discussed earlier.
Moreover, it is in benefit of all nations to consider them as such. In this regard, the
states should legislate appropriate laws for child’s education and protecting him, at
the same time, from labour. Moreover, amendments should be made in the existing
laws; making them children’s friendly. While following this, the state has to act
positively through the provision of free education and elimination of child labour.
Likewise, it is also duty of the state to observe the child labour keeping in view the
bonded and forced labour and to appoint also inspector to that effect. As a matter of
fact, child labour can be eliminated through effective education and because of this
reason primary free education is made a compulsory part for every policy related to
children.®® A possible technical help can be taken from International Programmed on
the Elimination of Child Labour (IPEC) as it offers the same. Investment in education,
indeed, should be a way to eliminate child labour to the last possible extent. In
addition, new training programs for children and their teachers are the key elements to
promote children’s education. On the same way free, compulsory and good quality
education would also help in achieving the intended objectives. Further, evening
school may also prove vital, primarily, for those engaged in apprenticeship under their
parents. In this connection, rural areas of the country should be focused more
comparatively to the urban one; as the previous have high illiteracy rate.
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