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Abstract

Surrogacy is completely scientific process through which
a woman act as an incubator for another couple or
otherwise, it is most modern cure for infertility either in
women or men also world widely accepted and practiced.
The paper tells the process of surrogacy and views of
Muslim Scholars on surrogacy. International Fiqq
academies and organization vehemently rejected and
condemned this process, they considered it as unlawful
sexual intercourse(Zina) because of “Ikhtlat e Nasb” and
quote large number of verses and ahadith. Those Scholars
rejected all dimensions like practicing this process by
doctors, trade of sperms and eggs, taking lease on wombs
etc. A few scholars also support this process on some
conditions. FSC Pakistan declared surrogacy and
practicing it by any mean is illegal.
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Surrogate motherhood, practice in which a woman (the surrogate mother)
bears a child for a couple unable to produce children in the usual way, usually
because the wife is infertile or otherwise unable to undergo pregnancy, the
resulting embryo is implanted in the surrogate mother. Normally, in either

procedure, the surrogate gives up all parental rights, but this has been subject
to legal challenge.”
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Traditional Surrogacy A1 500

Traditional surrogacy (also known as partial, genetic, natural or straight

surrogacy) involves natural or artificial insemination of a surrogate. If the

intended father's sperm is used in the insemination, then the resulting child is

genetically related to the intended father and genetically related to the

surrogate. If donor sperm is used, the resulting child is not genetically related
to either intended parent but is genetically related to the surrogate.”
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In Vitro Fertilization d/’../(? Cloin 2

Artificial Insemination$ ch’L
A process by which spermatozoa are collected from males and deposited
in female genitalia by instruments rather than by natural service.’
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In Farooq Siddiqui v Mst. Farzana Naheed (Sh. Petition No.2/l of 2015),
decided on 16 February 2017, the Federal Shariat Court (FSC) determined the
legality of surrogacy under Islamic law. A bench of three judges unanimously
held that a baby produced through medical intervention by the sperm and egg
of duly wedded couples (without involving a third party) is permissible under
Islamic law. They, however, declared that surrogacy is unlawful under Islamic
law, and recommended that the Government should declare surrogacy

agreements unenforceable and amend the Penal Code to provide punishments
for all the parties involved in a surrogacy arrangement.
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